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HOUSE BI LL 2410

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representative Dyer

Read first tinme 01/13/98. Referred to Commttee on Health Care.

AN ACT Relating to the adm nistration of boardi ng hones; anendi ng
RCW 18. 20. 020 and 18. 20. 190; addi ng new sections to chapter 18.20 RCW
and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 18.20 RCW
to read as foll ows:

The legislature finds that dual oversi ght of boardi ng homes by the
departnment of health and by the departnent of social and health
servi ces has consi stently confused residents of those facilities, their
famly nmenbers, and the staff of those facilities. The legislature
further finds that the dual oversight has resulted in inconsistent,
inefficient nonitoring of the quality of and the safety w thin boarding
homes. The legislature intends to elimnate the inefficiency caused by
dual oversight of boardi ng homes and to i ncrease the safety and quality
of boardi ng hones by assi gni ng oversi ght responsibilities for boarding
honmes solely to the departnent of social and health services.

NEW SECTION. Sec. 2. A new section is added to chapter 18.20 RCW
to read as foll ows:
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(1) Powers and duties regardi ng boardi ng hones, previously assigned
under this chapter to the departnent of health and to the secretary of
heal th, are by this section transferred to the departnent of social and
health services and to the secretary of social and health services
respectively. This section further provides that, regarding boarding
homes, all references within the Revised Code of Washington to the
departnent of health and to the secretary of health nean the depart nent
of social and health services and the secretary of social and health
services respectively.

(2)(a) The departnent of health shall deliver to the departnment of
social and health services all reports, docunments, surveys, books,
records, data, files, papers, and witten material pertaining to
boardi ng hones and the powers, functions, and duties transferred by
this section. The departnent of health shall nake available to the
departnent of social and health services all cabinets, furniture,
of fi ce equi prment, notor vehicles, and ot her tangi bl e property enpl oyed
by the departnment of health in carrying out the powers, functions, and
duties transferred by this section. The department of health shal
assign to the departnent of social and health services all funds,
credits, and other assets that the departnent of health possesses in
connection with the power, functions, and duties transferred by this
section.

(b) On the effective date of this section, the departnment of health
shall transfer to the departnent of social and health services any
appropriations and |license fees nade to or possessed by the depart nment
of health for carrying out the powers, functions, and duties
transferred by this section.

(c) When a question arises regarding the transfer of personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi ble property used or held in the exercise of the powers,
functions, and duties transferred by this section, the director of
financi al managenent shall determ ne the proper allocation and shal
certify that determ nation to the state agencies concerned.

(3) The departnent of social and health services shall continue and
shal |l act upon all rul es and pendi ng busi ness before the departnent of
health pertaining to the powers, functions, and duties transferred by
this section.

(4) The transfer of powers, functions, duties, and personnel from
the departnent of health to the departnent of social and health
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services, as nmandated by this section, will not affect the validity of
any act perfornmed by the departnent of health regardi ng boardi ng hones
before the effective date of this section.

(5) If apportionnments of budgeted funds are required because of the
transfers nmandated by this section, the director of financial
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the necessary transfers and adjustnents in funds, appropriation
accounts, and equi pnent records in accordance with the certification.

(6) Nothing contained in this section alters any existing
col l ective bargaining unit or the provisions of any existing collective
bargaining agreenment wuntil the agreenent expires or until the
bargaining unit is nodified by action of the personnel board as
provi ded by | aw

Sec. 3. RCW18.20.020 and 1991 ¢ 3 s 34 are each anended to read
as follows:

As used in this chapter:

(1) "Aged person"” neans a person of the age sixty-five years or
nore, or a person of less than sixty-five years who by reason of
infirmty requires domciliary care.

(2) "Boarding honme" means any hone or other institution, however
named, which is advertised, announced or mai ntained for the express or
i nplied purpose of providing board and domciliary care to three or
nor e aged persons not related by blood or marriage to the operator. It
shall not include facilities certified as group traini ng honmes pursuant
to RCW 71A. 22. 040, nor any home, institution or section thereof which
is otherw se |icensed and regul ated under the provisions of state | aw
provi ding specifically for the licensing and regul ati on of such hone,

institution or section thereof. Nor shall it include any independent
seni or housing, independent living units in continuing care retirenent
communities, or other simlar living situations including those

subsi di zed by the departnment of housing and urban devel opnent.

(3) "Person" means any individual, firm partnership, corporation,
conpany, association, or joint stock association, and the | egal
successor thereof.

(4) "Secretary" nmeans the secretary of social and health services.

(5) "Departnment” neans the state departnent of social and health

servi ces.
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(6) "Authorized departnent” nmeans any city, county, city-county
health departnent or health district authorized by the secretary ((ef
health)) to carry out the provisions of this chapter.

Sec. 4. RCW 18.20.190 and 1995 1st sp.s. c¢c 18 s 18 are each
anmended to read as foll ows:

(1) The departnment of social and health services is authorized to
take one or nore of the actions listed in subsection (2) of this
section in any case in which the departnent finds that a boardi ng hone
provi der has:

(a) Failed or refused to conply with the requirements of this
chapter or the rules adopted under this chapter;

(b) Operated a boarding home without a |icense or under a revoked
license;

(c) Knowingly, or with reason to know, nmade a fal se statenent of
material fact on his or her application for license or any data
attached thereto, or in any matter wunder investigation by the
departnent; or

(d) WIlfully prevented or interfered wth any inspection or
i nvestigation by the departnent.

(2) When authorized by subsection (1) of this section, the
departnent nmay take one or nore of the follow ng actions:

(a) Refuse to issue a license;

(b) Inpose reasonable conditions on a |license, such as correction
within a specified tinme, training, and limts on the type of clients
the provider may admt or serve;

(c) Inpose civil penalties of not nore than one hundred doll ars per
day per violation;

(d) Suspend, revoke, or refuse to renew a |license; or

(e) Suspend adm ssions to the boarding home by inposing stop

pl acenent .
(3) Wien the departnent orders stop placenent, the facility shal
not admt any new resident wuntil the stop placenent order is

termnated. The departnent nay approve readm ssion of a resident to
the facility froma hospital or nursing home during the stop pl acenent.
The departnent shall termnate the stop placenent when: (a) The
viol ati ons necessitating the stop placenent have been corrected; and
(b) the provider exhibits the capacity to maintain adequate care and
servi ce.
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(4) Chapter 34.05 RCW applies to departnent actions under this
section, except that orders of the departnment inposing |icense
suspensi on, stop placenent, or conditions for continuation of alicense
are effective imedi ately upon notice and shall continue pendi ng any
heari ng.

NEW SECTION. Sec. 5. A new section is added to chapter 18.20 RCW
to read as foll ows:

The secretary may adopt rul es and policies as necessary to entitle
the state to participate in federal funding prograns and opportunities
and to facilitate state and federal cooperation in prograns under the
departnment’s jurisdiction. The secretary shall ensure that any
internal reorganization carried out under the ternms of this chapter
conplies with prerequisites for the receipt of federal funding for the
vari ous prograns under the departnent’s control. Wen interpreting any
departnent-rel ated section or provision of | aw susceptible to nore than
one interpretation, the secretary shall construe that section or
provision in the manner nost likely to conply with federal |aws and
rules entitling the state to receive federal funds for the various
prograns of the departnent. If any law or rule dealing wth the
departnment is ruled to be inconflict with federal prerequisites to the
all ocation of federal funding to the state, the departnent, or its
agencies, the secretary shall declare that law or rule inoperative
solely to the extent of the conflict.

NEW SECTI ON. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 7. This act takes effect January 1, 1999.

~-- END ---
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